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PERMIT CONDITIONS

West Virginia Code §22-6-11 allows the Office of Oil and Gas to place specific conditions upon this
permit. Permit conditions have the same effect as law. Failure to adhere to the specified permit

conditions may result in enforcement action.

CONDITIONS

1. All pits must be lined with a minimum of 20 mil thickness synthetic liner.

2. In the event of an accident or explosion causing loss of life or serious personal injury in or about
the well or while working on the well, the well operator or its contractor shall give notice, stating
the particulars of the accident or explosion, to the oil and gas inspector and the Chief within
twenty-four (24) hours.

3. Well work activities shall not constitute a hazard to the safety of persons.
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U.S. Department of Labor Office of Administrative Law Judges = ___

11870 Merchants Walk - Sulle 204 ' . "'l
Newperl News, VA 23606 L
WM Hearrer

(757) 601-5140
(757) 501-5150 (FAX) ——

,' CASE NO.: 2005-MSA-00003 . /D
‘In the Matter of W‘ y,

SPEED MINING, INC. L}W .
'CONCERNING THE AMERICAN EAGLE MII

Petitioner, 1 U\ b ¥ il

; v.‘

"THE UNITED STATES DEPARTMENT OF LABOR

‘MINE SAFETY & HEALTH ADMINISTRATION,
Respondent, ) '

DECISION APPROVING SETTLEMENT and ORDER OF DISMISSAL

: This procedure arises under Section 101(c) of the Federal Mine Safety and Health Act of
11977, 30 U.S.C. 811(c), and its implementing regulations foynd at 30 C.F.R.. 44. On March 12,
#004, Speed Mining, Inc. (Petitioner) petitioned the Mine| Safety and Health Administration
(MSHA) for modification of the application of 30 C.F.R;j §75 relating to mandatory safety
standards. ' ]

On September 8, 2004, MSHA issued a proposed decision and order to amend. On
QOctober 18, 2004, the Petitioner filed a request for a hearing with the Office of Administrative
[.aw Judges.

Subsequently, the case was assigned to the undersigned Administrative Law Judge.

On Marth 21, 2005, the parties submitted a consent agreement which was signed by each
party. The cover letter from MSHA stated

Pursuant to 30 C.F.R. § 44.27, the parties have negotiated an agreement conlaining consent
findings and an order which disposes of the entirety of the above-styled modification
proceedings. Enclosed please find a Consent Agreement which contains the findings and order
required by § 44.27(b). The parties request that you enter an Order incorporating this Agreement
in its entirety as provided for in § 44.27(d). The parties anticipate that other matters pending
between them will also be resolved by your approval of this agreement; we therefore request
-your consideration of the enclosed as soon as possible. '

Both the Consent Agreement and the consent findings are incorporated herein by thig
-eference, and are attached to tl"xe'order.
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The parties also agree that;

L. The record on which this Order is entered includes oonsideration of the petition,
the administrative record, the Proposed Decision and Order, and the special terms and conditions
incorporated into the Agreement;

2. Any rule or order issued in this proceeding has the same effect as if made afler a
full hearing;

3 They waive any ﬁxr&lmr procedural steps before the presiding Administrative Law
Judge and the Assistant Secretary; gnd

4, The parties agree to waive any right to challenge or contest the validity of the
findings and order made in accordance with the Agreement.

ORDER

I have carefully examined the Consent Agreement Between the Parties. Following that
review, | have concluded that the consent Findings are consistent with the requirements of 30
C.F.R. § 44.27, and therefore, are accepted. The petition of Speed Mining, Inc. in this matter is
therefore dismissed. This Order constitutes the final agency action.

Vs :

- RICHARD K. MALAMPHY
Administrative Law Judge

RKM/ccb
Newport News, Virginia

-

Notice of appeal. Any party may appeal from the initial decision of the administrative law judge
oy filing with the Assistant Secretary a notice of appeal within 30 days afier service of the initial .
decision. The Assistant Secretary may consolidate related appeals. Copies of a notice of appeal
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In the matter of: ' Petition for Modification ’

Speed Mining, Inc. -
Amer. can Eagle Mine
1. D. No. 46-05437 : Docket No. M-2004-011-C

CONSENT AGREEMENT

On March 15, 2004, Speed Mining, Inc., (Petitioner/Operator) filed a petition to amend the terms
and onditions of an existing modification of 30 C.F.R. § 75.1700 to petitioner’s American Eagle
Min located in Kanawha County, West Virginia. Petitioner had been granted modification of
the épplication of 30 C.F.R.’§ 75.1700 to its American Eagle Mine under Docket No. 2002-082-

- C or May 23, 2003, and corrected on February 27, 2004. The modification superseded a
previcus modification of the application of 30 C.F.R. § 75.1700 to the American Eagle Mine
gran'led under Docket No. M-2001-041-C and issued August 12, 2001. In its latest petition,
petitioner alleged that the existing modification results in a diminution of safety and that the
alternative methods outlined in the petition will at all times guarantee no less than the same
meaiure of protection afforded by the exifting modification,

MSHA conducted initial and supplemental investigations of the petition to amend the existing
mor{iﬁcation of 30 C.F.R. § 75.1700 to petitioner’s American Eagle Mine. MSHA filed its
reports of the findings and recommendations with the Administrator for Coal Mine Safety and
Heaith. After a review of the entire record, including the petition, investigation reports, and
public: comments, the Deputy Administrator, Coal Mine Safety and Health, issued a Proposed
Decision and Order (PDO) denying petitioner's petition in accordance with 30 C.F.R. § 44.13(b)
on the grounds that the alternative methods proposed by petitioner failed to at all times guarantee
the Jame level of protection to miners. In accordance with 30 C.F.R. § 44.53(a)(2), MSHA also
progjosed to amend the existing modification because the findings which originally supported
granting the modification were no longer valid. Petitioner disagreed with MSHA's proposed
actions and requested a hearing before a Department of Labor Administrative Law Judge,
pursuant to 30 CF.R. § 44.14. The parties thereafter entered into settlement discussions, and
negdtiated this agreement which is a modification of the application of 30 C.F.R. § 75.1700 to
Petit ibner’s American Eagle Mine. In accordance with 30 C.F.R. § 44.27(b), this agreement
cona’a,ms Consent Findings and a Consent Order disposing of the entire proceeding. The
following Consent Order is an effort by the parties to provide a clear, understandable and
enfcr:eable document regarding the terms and conditions under which petitioner may mine
thros gh oil and gas wells (defined herein to include all active, inactive, abandoned, shut-in, and
previously plugged wells, and including water injection wells), and an effort to forge a more
coll:horative relationship calculated to address readily the concerns of the parties and to solve

any;*p'roblems which may arise.

i
i
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CONSENT FINDINGS

In accordance with 30 C.F.R. § 44.27(b)(1), both MSHA and petitioner agree that the following
Corisznt Order shall have the same effect as if made afier a full hearing,

t

In accordance with 30 C.F.R. § 44.27(b)(2), both MSHA and petitioner agree that the record on
which the following Consent Order is based consists of the petition and agreement, and all other
pertinent information as set*forth in Section 44.27(b)(2).

In accordance with 30 C.F.R. § 44.27(b)(3). petitioncr agrees to waive any further procedural
ster’s before the Administrative Law Judge and Assistant Secretary.

In a{trcordance with 30 C.F.R. § 44.27(6)(4), petitioner agrees to waive any right to challenge or
contest the validity of the Consent Findillgs and Consent Order made in accordance with this

Corsent Agreement.

Both MSHA and petitioner agree that the terms and conditions of the following Consent Order
do rot result in a diminution of safety, -

Botl. MSHA and petitioner agree that the terms and conditions of the following Consent Order
will:at all times guarantee no less than the same measure of protection afforded by the existing

mocification.
CONSE I

Unde: the authority delegated by the Secretary of Labor to the Administrator for Coal Mine
Safety and Health, and undet § 101(c) of the Federal Mine Safety and Health Act of 1977, 30
U.S?Cf. § 811(c), and 30 C.F.R. Part 44, an amended modification of the application of 30 C.F.R.
§ 75.1700 at the American Eagle Mine is hereby:

GRANTED, subject to the foliowing terms and conditions:

1. DISTRICT MANAGER APPROYAL REQ UIRED

- a A safety barrier of 300 feet in diameter (150 feet Setween any mined area
and a well) shall be maintained around all oil and gas wells until approval
to proceed with mining has been obtained from the district manager.

b. Prior to mining within the safety barrier around any well, the mine
operator shall provide to the district manager a sworn affidavit o
declaration executed by a company official stating that all mandatory
procedures for cleaning out, preparing, and plugging each gas or oil well
have been completed as described by the terms and conditions of this
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order. The affidavit or declaration must be accompanied by all logs
described in subparagraphs 2(a)X(2) and 2(a)(3) below and any other
records described in those subparagraphs which the district manager may
request. The district manager will review the affidavit or declaration, the
logs and any other records that have been requested, and may inspect the
well itself, and will then determine if the operator has complied with the
procedures for cleaning out, preparing and plugging each well as described
by the terms and conditions of this Order. If the district manager
determines that the procedures have been complied with, he will provide
his approval, and the mine operator may then mine within the safety
barrier of the well, subject to the terms of this Order.

c. The terms and conditions of this Order apply to all types of mining,

MANDATORY PROCi!'}DURE§ FOE CLEANING OUT, PREPARING,
PLUGGING, AND REPLUGGING OIL OR GAS WELLS

a. DATORY PRO S IG OUT AND
Q PLUGGING OR

EREPARING OIL AND GAS WELLS PRIOR T
REPLUGGING

(1)  The operator shall completely clean out the well from the surface
to at least 200 feet below the base of the lowest mineable coal
seam, unless the district manager requires cleaning to a greater
depth based on his judgment as to what is required due to the
geological strata, or due to the pressure within the well (the
operator shall provide the district manager with all information it

. possesses concemning the geological nature of the strata and the
pressure of the well). The operator shall remove all material from
the entire diameter of the well, wall to wall. Directing high
pressure water jets at the outer walls of the well along the entire -
length to be cleaned will satisfy this provision with respect to the
outer walls.

we

(2)  The operatqr shall prepare down-hole logs for each well. They
shall consist of a caliper survey and log(s) suitable for determining
the top, bottom, and thickness of all coal seams and potential
hydrocarbon producing strata and the location for a bridge plug.
The district manager may approve the use of a down-hole camera
survey in lieu of down-hole logs if in his judgment such logs would
not be suitable for obtuining the above-listed data, Whichever
method is used, a journal shall be maintaitied describing the depth
of each material encountered, the nature of each material
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encountered; bit size and type used to drill each portion of the hole;
length and type of each material used to plug the well; length of
casing(s) removed, perforated or ripped or left in place; and other
pertinent information concerning cleaning and sealing the well.
Invoices, work-orders, and other records relating to all work on the
well shall be maintained as part of this journal and provided to
MSHA upon request.

When cleaning out the well as provided for in subparagraph (a)(1),
the operator shall make a diligent effort to remove all of the casing
in the well. Ifit is not possible to remove all of the casing, then the
operator must take appropriate steps to ensure that the annulus
between the casing and between the casings and the well walls are
filled with expanding (minimum 0.5% expansion upon setting)
cement and contain no voids. Any casing which remains shall be
perforated or ripped. From 10 feet below the coal seam to 10 feet
above the coal seam, the operator shall perforate or rip af interval
of at least 5 feet. Beyond this distance, perforations or rips are j
required at least every 50 feet from at least 200 feet below the base
of the lowest mineable coal seam up to 100 feet above the seam
being mined, unless the district manager requires a greater distance
based on his judgment that a greater distance is required due to the
geological strata, or due to the pressure within the well. The
diagram shown in Appendix A is representative of the placement
of the perforation or ripping that must be.done. When a mineable
seam exists which is higher than the seam being mined, the
operator shall contact the owner of that seam by certified mail and
offer to perforate or rip and plug the well to 100 feet above that
seam in acgordance with the procedures specified in this
Agreement, in exchange for payment for the additional cost by that
owner. If the owner accepts the operator’s offer, then the operator
shall' perforate or rip and plug the well to 100 feet above that seam
in accordance with the procedures specified in this Agreement. If
the operator, using a casing bond log, can demonstrate to the
satisfaction of the district manager that all annuli in the well are
already adequately sealed with cement, then the operator will not
be required to perforate or rip the casing for that particular well.
When multiple casing and tubing strings are present in the coal
horizon(s), any casing which remains shall be ripped or perforated
and filled with expanding cement as indicated above. An
acceptable casing bond log for each casirig and tubing string is
needed if used in lieu of ripping or perforating multiple strings.
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(4)  Ifthe disttict manager concludes that the completely cleaned-out
well is emitting excessive amounts of gas, the operator must place
a mechanicdl bridge plug in the well. It must be placed in a
competent stratum at least 200 feet below the base of the lowest
mineable coal seam, but above the top of the uppermost
hydrocarbon-producing stratum, unless the district manager
requires a greater distance based on his judgment that it is required
due to the geological strata, or due to the pressure within the well
(the operator shall provide the district manager with all information
it possesses concerning the geological nature of the strata and the
pressure of the well). If it is ot possible to set a mechanical
bridge plug, an appropriately sized packer may be used.

(5)  If the upper-most hydrocarbon-producing stratum is within 300

* feet of the base of the Jowest minable coal seam, the operator shall
properly place mechanical bridge plugs as described in
subparagraph (a)(4) to isolate the hydrocarbon producing stratum
from the expanding cement plug. Nevertheless, the operator shall
place a minimum of 200 feet of expanding cement below the
lowest mineable coal seam, unless the district manager requires a
greater distance based on his judgment that it is required due to the
geological strata, or due to the pressure within the well.

NDATORY P D GO LUGGING
QIL OR GAS WELLS TO THE SURFACE.

After completely cleaning out the well as specified in paragraph 2(a)
above, the following procedures shall be used to plug or replug gas or oil
wells to the surface: )

(1)  The operator shall pump expanding cement slurry down the well to
form a plug which runs from at least 200 feet below the base of the
lowest mineable coal seam (or lower if required by the district -

= manager based on his judgment that a lower depth is required due
to the geological strata, or due to the pressure within the well) to
the surface. The expanding cement will be placed in the well under
a pressure of at least 200 pounds per square inch. Portland cement
or a lightweight cement mixture may be used to fill the area from
100 feet above the top of the uppermost mineable coal seam (or
higher if required by the district manager based on his judgment
that a higher distance is required due to the geological strata, or due
to the pressure within the well) to the surface. When a mineable
seam exists which is higher than the seam being mined, the
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operator shall contact the owner of that seam by certified mail and
offer to plug the well to 100 feet above that seam with expanding
cement, in exchange for payment for the additional cost by that
owner. If the owner accepts the operator’s offer, then the operator
shall plug the well to 100 feet above that seam with expanding
cement.

(2) - The operator shall embed steel turnings or other small magnetic
particles in the top of the cement near the surface (o serve as a
permanent magnetic monument of the weli. In the allernative, a
4% inch or larger casing, set in cement, shall extend at least 36
inches above the ground level with the API well number engraved
or welded.on the casing

ANDATORY PROCEDURES FOR. GGING OR REPLUGGING

OIL AND GAS WELLS FOR USE AS DEGASIFICATION

BOREHOLES.

After completely cleaning out the well as specified in paragraph 2(a)
above, the following procedures shall be utilized when plugging or
replugging oil or gas wells that are used as degasification boreholes:

(1)  The operator shall set a cement plug in the well by pumping an
expanding cement slurry down the tubing to provide at least 200
feet of expanding cement below the lowest mineable coal seam,
unless the district manager requires a greater depth based on his

Judgment that a greater depth is required due to the geological
strata, or due to the pressure within the well. The expanding
cement will be placed in the well under a pressure of at least 200
pounds per square inch. The top of the expanding cement shall
extend at least 100 feet above the top of the coal seam being
mined, unless the district manager requires a greater distance based
on his judgment that a greater distance is required due to the
geological strata, or due to the pressure within the well.

(2) The operator shall securely grout into the bedrock of the upper
portion of the degasification well a suitable casing in order to
protect it. The remainder of this well may be cased or uncased.

(3)  The operator shall fit the top of the degasification casing with a
wellhead equipped as required by the district manager in the
approved ventilation plan. Such equipment: may include check
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valves, shut-in valves, sampling ports, flame arrestor equipment,
and security fencing.

(4)  Operation of the degasification well shall be addressed in the
approved ventilation plan. This may include periodic tests of
methane levels and limits on the minimum methane concentrations
that may be extracted.

(5)  -After the area of the coal mine that is degassed by a well is sealed
or the coal mine is abandoned, the operator must seal degas holes
using the following procedures:

6] The operator shall insert a tube to the bottom of the drill
hole or, if not possible, 1o at least 100 feet above the
American Eagle Coal Seam. Any blockage must be
removed to ensure that the tube can be inserted to this
depth.

(i) .The operator shall set a cement plug in the well by pumping
Portland cement or a lightweight cement mixture down the
tubing until the well is filled to the surface.

(iii)  The operator shall embed steel turnings or other small
magnetic particles in the top of the cement near the surface
to serve as a permanent magnetic monument of the well. In
the alternative, a 4% inch or larger casing, set in cement,
shall extend at least 36 inches above the ground level with

- the API well number engraved or welded on the casing.

MANDATORY ALTERNA PROCEDURES FOR PREPARING

AND PLUGGING OR REPLUGGING OIL OR GAS WELLS.

The following provisions apply to all wells which the operator determines,
and the MSHA district manager agrees, cannot be completely cleaned out
due to damage to the-well caused by subsidence, caving or other factors.

(1)  The operator shall drill a hole adjacent and parallel to the well, to a
depth of at least 200 feet below the lowest mineable coal seam,
unless the district manager requires a greater depth based on his
judgment that a greater depth is required due to the geological
strata, or due to the pressure within the well.
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The operator shall use a geophysical sensing device to locate any

casing which may remain in the well.

If the well contains casing(s), the operator shall drill into the well
from the paraltel hole. From 10 feet below the coal seam to 10 feet
above the coal seam, the operator shall perforate or rip all casings
at intervals of at least 5 feet. Beyond this distance, the operator
shall perforate or rip at least every 50 feet from at least 200 feet
below the hase of the lowest mineable coal seam up to 100 feet
above the seam being mined, unless the district manager requires a
greater distance based on his judgment that a greater distance is
required due to the geological strata, or due to the pressure within
the well. The diagram shown in Appendix A is representative of
the placement of the perforation or ripping that must be done. The
operator shall fill the annulus between the casings and between the
casings and the well wall with expanding (minimum 0.5%
expansion upon setting) cement, and shall ensure that these areas
contain no voids. If the operator, using a casing bond log, can
demonstrate to the satisfaction of the district manager that the
annulus of the well is adequately sealed with cement, then the
operator will not be required to perforate or rip the casing for that

~ particular well, or fill these areas with cement. When multiple

casing and tubing strings are present in the coal horizon(s), any
casing which remains shall be ripped or perforated and filled with
expanding cement as indicated above. An acceptable casing bond
log for each casing and tubing string is needed if used in lieu of
ripping of perforating multiple strings.

Where the o‘perator determines, and the district manager agrees,
that there is insufficient casing in the well to allow the method
outlined in subparagraph (d)(3) to be used, then the operator shall
use a horizontal hydraulic fracturing technique to intercept the
original well. From at least 200 feet below the base of the lowest
mineable coal seam 10 a point at least 50 feet above the seam being
mined, the operator shall fracture in at least six places at intervals -
to be agreed upon by the operator and the district manager afler
considering the geological strata and the pressure within the well.
The operator shall then pump expanding cement into the fractured
well in sufficient quantities and in a manner which fills all

intercepted voids.

- The operator shall prepare down-hole logs for each well. They

shall consist of a caliper survey and log(s) suitable for determining
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the top, bottom, and thickness of all coal seams and potential
hydrocarbon producing strata and the location for the bridge plug.
The operator may obtain the logs from the adjacent hole rather than
the well if the condition of the well makes it impractical to insert
the equipment necessary to obtain the logs. The district manager
may approve the use of a down-hole camera survey in lieu of
down-hole logs if in his judgment such logs would not be suitable

~for obtaining the above-listed data or are impractical to obtain due
to the condition of the drill hole. A journal shall be maintained
describing the depth of each material encountered, the nature of
each material encountered; bit size and type used to drill each
portion of the hole; length and type of each material used to plug
the well; length of casing(s) removed, perforated or ripped or left
in place; and other pertinent information concerning sealing the
well. Invoices, work-orders, and other records relating to all work
on the well shall be maintained as part of this journal and provided
to MSHA upon request.

(6)  Afier the operator has plugged the well as described in
subparagraphs (d)(3) and/or (d)(4), the operator shall plug the
adjacent hole, from the bottom to the surface, with Portland cement
or a lightweight cement mixture. The operator shall embed steel
turnings or other small magnetic particles in the top of the cement
near the surface to serve as a permanent magnetic monument of the
well. In the alternative, a 4% inch or larger casing, set in cement,
shall extend at least 36 inches above the ground level

A combination of the methods outlined in subparagraphs (d)(3) and (d)(4) may
have to be used in a single well, depending upon the conditions of the hole and the
presence of casings. The operator and the district manager should distuss the
nature of each hole. The district manager may require that more than one method
be utilized. -

MANDATORY PROCEDURES AFTER APPROVAL HAS BEEN
GRANTED BY THE DISTRICT MANAGER TO MINE WITHIN THE

SAFETY BARRIER, OR TO MINE THROUGH A PLUGGED OR
REPLUGGED WELL

a. A representative of the operator, a representative of the miners, the
appropriate State agency, or the MSHA district manager may request that a
conference be conducted prior to mining through aay plugged or replugged
well. Upon receipt of any such request, the district manager shall schedule
such a conference. The party requesting the conference shall notify all
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other parties listed above within a réasonable time prior to the conference
to provide opportunity for participation. The purpose of the conference
shall be to review, evaluate, and accommodate any abnormal or unusual
circumstance(s) related to the condition of the well or surrounding strata
when such conditions are encountered.

The operator shall mine through a well on a shift approved by the district
manager. The operator shall notify the district manager and the miners’
representative in sufficient time prior to mining-through a well in order to
provide an opportunity to have representatives present.

When using continuous mining methods, the operator shall install drivage
sights at the last open crosscut near the place to be mined to ensure
intersection of the well. The drivage sites shall not be more than 50 feet
from the well. When using longwall-mining methods, drivage sights shall
be installed on 10-fqot centers for a distance of 50 feet in advance of the
well. The drivage sights shall be installed in the headgate.

The operator shall ensure that fire-fighting equipment including fire
extinguishers, rock dust, and sufficient fire hose to reach the working face
area of the mine through (when either the conventional or continuous
mining method is used) is available and operable during all well mine
throughs. The fire hose shall be located in the last open crosscut of the
entry or room. The operator shall maintain the water line to the belt
conveyor tailpiece along with a sufficient amount of fire hose to reach the
farthest point of penetration on the section. When the longwall mining
method is used, a hose to the longwall water supply is sufficient.

The opérator shall ensure that sufficient supplies of roof support and
ventilation materials shall be available and located at the last open
crosscut. In addition, emergency plugs shall be available in the immediate
area of the mine through.

On the shift prior t6 mining through the well, the operator shall service all
equipment and check it for permissibility

The operator shall calibrate the methane monitor(s)-on the longwall,
continuous mining machine, or cutting machine and loading machine on
the shift prior to mining through the wel,

When mining is in progress, the operator shall perform tests for methane
with a handheld methane detector at least every 10 minutes from the time
that mining with the continuous mining machine or longwall face is within
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30 feet of the well until the well is intersected and immediately prior to
mining through it. During the actual cutting process, no individual shall
be allowed on the return side until the mine through has been completed
and the area has been examined and declared safe. All workplace
examinations will be conducted on the return side of the shearer while the
shearer is idle.

When using continuous or conventional mining methods, the working
place shall be free ffom accumulations of coal dust and coal spillages, and
rock dust shall be placed on the roof, rib, and floor to within 20 feet of the
face when mining through the well. On longwall sections, rock dusting
shall be conducted and placed on the-roof, rib, and floor up to both the
headgate and tailgate gob.

When the well is intersected, the operator shall de-energize all equipment,
and thoroughly examine and determine safe the area before mining is
resumed.

After a well has been intersected and the working place determined safe,
mining shall continue inby the well a sufficient distance to permit
adequate ventilation around the area of the well.

No open flame shall be permitted in the area until adequate ventilation has
been established around the well bore. The operator shall apply a thick
layer of rock dust to the roof, face, floor, ribs and any exposed coal within
20 feet of the casing prior to any use of torches.

Non-sparking (brass) tools will be located on the working section and will
be used to expose and examine cased wells.

No person shall be permitted in the area of the mine through operation
except those actually engaged in the operation, including company
personnel, representatives of the miners, personnel from MSHA, and
personnel from the appropriate State agency.

The operator shall alert all personnel in the mine to the planned
intersection of the well prior to their going underground if the planned
intersection is to occur during their shift. This warning shall be repeated
for all shifts until the well has been mined through.

The mine through operation shall be under the direct supervision of a
certified individual. Instructions concerning the mine through operation
shall be issued only by the certified individual in charge.
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q. The provisions of this Order do not impair the authority of representatives
of MSHA to interrupt or halt the mine through operation, and to issue a
withdrawal order, when they deem it necessary for the safety of the miners,
MSHA may order an interruption or cessation of the mine through
operation and/or a withdrawal of pefsonnel by issuing either a verbal or
written order to that effect to a representative of the operator, which order
shall include the basis for the order. Operations in the affected area of the
mine may not resume until a representative of MSHA permits resumption
of mine through operations. The mine operator and mirers shall comply
with verbal or written MSHA orders immediately. All verbal orders shall
be committed to writing within a reasonable time as conditions permit.

I A copy of this Order shall be maintained at the mine and be available to
the miners.

s. Within 30 days after this Order becomes final, the operator shall submit
proposed revisions for its approved 30 C.F.R. Part 48 training plan to the
district manager. These proposed revisions shall include initial and
refresher training regarding compliance with the terms and conditions
stated in the Order. The operator shall provide all miners involved in the
mine through of a well with training regarding the requirements of this
Order prior to mining within 150 feet of the next well intended to be
mined through.

t The responsible person required under 30 C.F.R. § 75.1501 is responsible
for well intersection emergencies. The well intersection procedures should
be reviewed by the responsible person prior to any planned intersection.

u. Within 30 days after this Order becomes final, the operator shall submit
proposed revisions for its approved mine emergency evacuation and
firefighting plan required by 30 C.F.R. § 75.1502. The operator will
revise the plans to include the hazards and evacuation procedures to be

used fOr well intersections. All underground miners will be trained in this
revised plan within 30 days of the submittal of the revised evacuation plan.

The -arties request that the presiding Administrative Law Judge issue an Order approving this
Con ent Agreement including the Consent Findings and the Consent Order as a

mod f cation of 30 C.F.R. § 75.1700 to the operator's American Eagle Mine.
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DAIlI EL W. WOLFF
Cro';v zll & Moring LLP

1003 Pennsylvania Avenue, N.W.

Washington, D.C. 20004

Attc :1eys for Speed Mining, Inc.

(202) 624-2500

HOWARD M. RADZELY
Solicitor of Labor

EDWARD P. CLAIR
Associate Solicitor

MARK R. MALECKI
Counsel for Trial Litigation

(.

S. WILLIAMS
Tria)/Attorney

U.S. Department of Labor
Office of the Solicitor
1100 Wilson Boulevard
Room 2211

Arlington, Virginia 22209

Attorneys for Mine Safety and
Health Administration
(202) 693-9337
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SERVICE SHEET

Case Name: MSHA v. SPEED MINING INC,

Case Number: 2005MSA.00003

Docuinent Title: D&O Approving Settlement & Order of Dismissal

1 hereby certify that a cop'.y of the above-referenced document was sent to the following

this 12th day of April, 2005: .

CATHARINE BAREFOOT
LEGAL TECHNICIAN

Assistont Secretary
of Mine Safety and Health Administration
U. S. Department of Labor
1100 Wilson Boulevard
Arlington, VA 22209-2247
{Hard Copy - Regular Mail}

. Counscl for Trial Litigation
Div, of Minc Safety and Health
U. S. Department of Labor
1100 Wilson Blvd, 22nd Floor East
Aslington, VA 22209-2247 -
{Hard Copy - Regular Mail)
Administrator for Coal Mine Safety & Health
U.S. Department bf 1abor
1100 Wilson Blvd., Roum 2424
Arlington, VA 22209-3939
{Hard Copy - Regular Mail}

Speed Mining, Inc,

Richard (Pete) chdn'ek, President
P. 0. Box 1083

Beokley, Wv 25505

{Herd Cop, . Regular Maij)

-

Tim Biddle, Esq.
Crowell & Moring
David W. Woolff, Esq.
1001 Pennsylvania Ave., N.W.
Washington, DC 20004-2595
{Hard Copy - Regular Mail}

Tim Baker
United Minc Warkers of America
8315 Lee Highway
Arlington, VA 2203]-2215
{Hard Copy - Regular Mail}
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SERVICE SHEET
Case Name: MSHA v, SPEED MINING INC,
Case Number: 2005NMSA 00003
Document Title: D&O Approving Settlement & Order of DIsmissal

Thereby certify that a cap} of the above-referenced document was sent to the following
this 12th day of April, 2005: .

Catty @ Bawfi:.

CATHARINE BAREFOOT
LEGAL TECHNICIAN
Assistant Secretary Tim Biddle, Esq.
of Mine Safety and Health Administration Crowell & Moring
U. 8. Department of Labor David W. Woolff, Esq.
1100 Wilson Boulevard 1001 Peansylvania Ave,, N.W.
Arlingion, VA 22209-2247 Washington, DC 20004-2595
{Hard Copy - Regular Mail} {Hard Copy - Regular Mail)
Counscl for Trial Litigation Tim Baker
Div. of Mine Safety and Health  United Minc Workers of America
L. S. Department of Labor 8315 Lee Highway
1100 Wilson Blva, 22nd Floor East Arlington, VA 2203]-2215
Arlington, VA 22209-2247 - {Hard Copy - Regular Mail}

{Hard Copy - Regular Mail}
Administrator for Coal Mine Safety & Health ‘
U. 5. Department of Labor .
1160 Wilson Blvd., Roum 2424 .
Arlington, VA 22209-3939
{Hard Copy - Regular Mail}

Speed Mining, Inc.

Richard (Pete) Hendrick, President

P. 0. Bo» 1083

- Beckley, WV 25802

{Hard Copy - Regular Maily

-
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SURFACE OWNER WAIVER
Operator's Well
Number 35

INSTRUCTIONS TO SURFACE OWNERS NAMED ON PAGE WW4-A

The well operator named on page WW-4A is applying for a permit from the State to plug and abandon a well.
(Note: If the surface tract is owned by more than three persons, then these materials were served on you because
your name appeared on the Sheriff’s tax ticket on the land or because you actually occupy the surface tract. In either
case, you may be the only owner who will actually receive these materials.) See Chapter 22 of the West Virginia
Code. Well work permits are valid for 24 months. If you do not own any interest in the surface tract, please forward
these materials to the true owner immediately if you know who it is. Also, please notify the well operator and the

Office of Oil and Gas.
NOTE: YOU ARE NOT REQUIRED TO FILE ANY COMMENT.
WHERE TO FILE COMMENTS AND OBTAIN ADDITIONAL INFORMATION:

Chief, Office of Oil and Gas
Department of Environmental Protection
601 57" St. SE
Charleston, WV 25304
(304) 926-0450

Time Limits and methods for filing comments. The law requires these materials to be served on or
before the date the operator files his Application. You have FIVE (5) DAYS after the filing date to file your
comments. Comments must be filed in person or received in the mail by the Chief’s office by the time stated above.
You may call the Chief’s office to be sure of the date. Check with your postmaster to ensure adequate delivery time
or to arrange special expedited handling. If you have been contacted by the well operator and you have signed a
“voluntary statement of no objection” to the planned work described in these materials, then the permit may be
issued at any time.

Comments must be in writing. Your comments must include your name, address and telephone number,
the well operator’s name and well number and the approximate location of the proposed well site including district
and county from the application. You may add other documents, such as sketches, maps or photographs to support
your comments.

The Chief has the power to deny or condition a well work permit based on comments on the following
grounds:

1) The proposed well work will constitute a hazard to the safety of persons.

2) The soil erosion and sediment control plan is not adequate or effective;

3) Damage would occur to publicly owned lands or resources;

4) The proposed well work fails to protect fresh water sources or supplies;

5) The applicant has committed a substantial violation of a previous permit or a substantial violation of one

or more of the rules promulgated under Chapter 22, and has failed to abate or seek review of the

violation...”.

If you want a copy of the permit as it is issued or a copy of the order denying the permit, you should
request a copy from the Chief.

VOLUNTARY STATEMENT OF NO OBJECTION

I hereby state that I have read the instructions to surface owners and that I have received copies of a Notice and
Application For A Permit To Plug And Abandon on Forms WW-4A and WW-4B, and a survey plat.
I further state that I have no objection to the planned work described in these materials, and I have no objection to a

permit being issued on those materials.

FOR EXECUTION BY A NATURAL PERSON FOR EXECUTION BY A
CORPORATION,
Date Name Follette N
Signature By \Ahiafa M d 3 ,V .
Receivad Its /] Date |G| 21¢
Office of Ol & (3as
MAR 0 3 2016
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WW-4B API No. 47-005- (30285)
Farm Name LaFollette
Well No. 35

INSTRUCTIONS TO COAL OPERATORS
OWNERS AND LESSEE

The well operator named on the obverse side of WW-4 (B) is about to abandon the well described in the
enclosed materials and will commence the work of plugging and abandoning said well on the date the inspector
is notified. Which date shall not be less then five days after the day on which this notice and application so
mailed is received, or in due course should be received by the Department of Environmental Protection Office

of Oil & Gas.

This notice and application is given to you in order that your respective representatives may be present
at the plugging and filling of said well. You are further notified that whether you are represented or not the
operator will proceed to plug and fill said well in the manner required by Section 24, Article 6, Chapter 22 of
the Code and given in detail on obverse side of this application.

NOTE: If you wish this well to be plugged according to 22-6-24(d) then as per Regulation 35CSR4-13.9
you must complete and return to this office on form OB-16 “Request by Coal Operator, Owner, or Lessee for

plugging” prior to the issuance of this plugging permit.

WAIVER

The undersigned coal operator /owner __ X / lessee / of the coal under this well
location has examined this proposed plugging work order. The undersigned has no objection to the work
proposed to be done at this location, provided, the well operator has complied with all applicable requirements

of the West Virginia Code and the governing regulations.

ate: 9~ OQIQOI(-’" . - |
’ } | %ﬁﬁw

y: i
Its '

Recsiveg
Ofﬁce of O} R GaS

MAR 0 3 2015
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WW-4B API No. 47-005- (30285)
Farm Name LaFollette
Well No. 35

INSTRUCTIONS TO COAL OPERATORS
OWNERS AND LESSEE

The well operator named on the obverse side of WW-4 (B) is about to abandon the well described in the
enclosed materials and will commence the work of plugging and abandoning said well on the date the inspector
is notified. Which date shall not be less then five days after the day on which this notice and application so
mailed is received, or in due course should be received by the Department of Environmental Protection Office
of Oil & Gas.

This notice and application is given to you in order that your respective representatives may be present
at the plugging and filling of said well. You are further notified that whether you are represented or not the
operator will proceed to plug and fill said well in the manner required by Section 24, Article 6, Chapter 22 of
the Code and given in detail on obverse side of this application.

NOTE: If you wish this well to be plugged according to 22-6-24(d) then as per Regulation 35CSR4-13.9
you must complete and return to this office on form OB-16 “Request by Coal Operator, Owner, or Lessee for
plugging” prior to the issuance of this plugging permit.

WAIVER

The undersigned coal operator X / owner / lessee X/ of the coal under this well
location has examined this proposed plugging work order. The undersigned has no objection to the work
proposed to be done at this location, provided, the well operator has complied with all applicable requirements

of the West Virginia Code and the governing regulations.

Date: P - Q‘ZQ [é Panther Creek Mining, LL
By:
Its W)

Gnrey E . AcoRn pPefs

. Heceived
Office of il Gas

MAR 0 8 2015
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