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PERMIT CONDITIONS

West Virginia Code § 22-6A-8(d) allows the Office of Oil and Gas to Place specific conditions upon this
permit. Permit conditions have the same effect as law. Failure to adhere to the specifiec permit

result in enforcemer

CONDITIONS

1. This proposed activity may require permit coverage from the United States Army Corps of Engineers
(USACE). Through this permit, you are hereby being advised to consult with USACE regarding this proposed

activity

2. Ifthe operator encounters an unanticipated void, or an anticipated void at an unanticipated depth, the operator
shall notify the inspector within 24 hours, Modifications to the casing program may be necessary to comply
with W. Va. Code § 22-6A-5a (12), which requires drilling to a minimum depth of thirty feet below the
bottom of the void, and installing 8 minimum of twenty (20) feet of casing. Under no circumstance should
the operator drill more than one hundred (100) feet below the bottom of the void or install less than twenty

. (20) feet of casing below the bottom of the void. : :

3. When compacting fills, each lift before compaction shall not be more than 12 inches in height, and the
moisture content of the fill material shall be within limits as determined by the Standard Proctor Density test
of the actual soils used in specific engineered fill, ASTM D698, Standard Test Method for Laboratory
Compaction Characteristics of Soil Using Standard Effort, to achieve 95 % compaction of the optimum

density. Each lift shall be tested for compaction, with a minimum of two tests per lift per acre of fill. All test
results shall be maintained on site and available for review. '

4. Operator shall install signage per § 22-6A-8g (6) (B) at all source water locations included in thejr approved
Wwater management plan within 24 hours of water management plan activation.

5. Oil and gas water supply wells will be registered with the Office of Oil and Gas and al] such wells will be
constructed and plugged in accordance with the standards of the Bureau for Public Health set forth in its
Legislative rule entitled Water Well Regulations, 64 C.S.R. 19. Operator is to contact the Bureau of Public
Health regarding permit requirements. In lieu of plugging, the operator may transfer the well to the surface
owner upon agreement of the parties. All drinking water wells within fifteen hundred feet of the water supply
well shall be flow tested by the operator upon request of the drinking well owner prior to operating the water

supply well.

6. Pursuant to the requirements pertaining to the sampling of domestic water supply wells/springs the operator
shall, no later than thirty (30) days after receipt of analytical data provide a written copy to the Chief and any

of the users who may have requested such analyses.
7. 24 hours prior to the initiation of the completion process the operator shall notify the Chief or his designee.

‘8. During the completion process the operator shall monitor annular pressures and report any anomaly noticed to
the chief or his designee immediately. ,

9. If any explosion or other accident causing loss of life or serious personal injury occurs in or about a well or
Wwell work on a well, the well operator or its contractor shall give notice, stating the particulars of the
explosion or accident, to the oil and gas inspector and the Chief, within 24 hours of said accident,

10. During the casing and cementing process, in the event cement does not return to the surface, the oj] and gas
~ inspector shall be notified within 24 hours. . '



PERMIT CONDITIONS







SWN Production Company, LLC
P O Box 12359

Spring, Texas 77391-2359
Production Company™ www.swn.com

October 3, 2019

Mr. Wade A. Standsberry
West Virginia Department of Environmental Protection
Division of Oil and Gas Management

601 57" Street Offce G 51VED
Charleston, WV 25304 0 Gas
CT - 4 7019

Subject: Response to Permit Objection WV Deps.
SWN Production Company, LLC Envir onmeﬁ?af’ﬁfg{eg;i
Farm Name: Robert Bone o
Well Nos.: Robert Bone BRK 5H, 10H, 205H, and 210H
API Nos.: 47-009-00286; 47-009-00287; 47-009-00288; and 47-009-00289
Buffalo District, Brooke County, West Virginia

Dear Mr. Standsberry:

Reference is hereby made to certain correspondence you received from Mr. Benjamin M. Mosa
and Mrs. Christine L. Mosa dated September 26, 2019 (the “Letter”), relating to the recently-filed
permit applications of SWN Production Company, LLC (“SWNPC") for the above-described
hydrocarbon wells to be drilled in Brooke County, West Virginia (the “Wells”). SWNPC hereby
respectfully submits to the West Virginia Department of Environmental Protection (the
“Department”) this response (this “Response”) to the Letter’s claim that SWNPC cannot legally
drill the Wells.

Simply put, the Letter’s claim that SWNPC may not legally drill the Wells under West Virginia law
is erroneous and wholly without merit. As contemplated in the permit applications, the planning
and drilling of the Wells on the Pad is in full compliance with all applicable laws, rules and
regulations of the state of West Virginia, and there is no valid objection to the issuance of the
permits for the Wells. Below we have addressed the Letter's claims on an issue-by-issue basis.

Issue 1: Location of the Robert Bone well pad (the “Pad”) in relation to the Mosa property

The Letter references a water well located on the Mosa property, and states that the Pad is
located (i) within 1,000 feet of freshwater intake sources, and (ii) within 250 feet of developed
springs that are used for domestic animal and human consumption. The implication seems
to be that the location of the Pad would not be in compliance with the Well Location
Restrictions outlined in WV Code 22 Section 6A-12. Specifically, that section’s prohibitions
on locating a well pad “within one thousand feet of a surface or groundwater intake of a public
water supply,” or drilling wells “within two hundred fifty feet measured horizontally from any
existing water well or developed spring used for human or domestic animal consumption.”
(see subsections 6A-12(b) and 6A-12(a), respectively).
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Issue 1 Response:

Section 6A-12’s prohibition on locating a well pad within 1,000 feet of a public water supply
intake is inapplicable with respect to the Pad because (i) the Pad is in fact located
approximately 1,800 feet from the Mosa'’s property line, and (i) a private water well does not
constitute a “public water supply” under applicable law.

Section 6A-12’s prohibition on drilling a well within 250 feet, measured horizontally, of a water
well or spring used for human or domestic animal consumption is inapplicable because, to the
best of SWNPC'’s knowledge, there are no such developed springs within the applicable 250
foot limit. WV DEP Inspector Eric Blend inspected the property in 2017 in response to
communications from Mrs. Mosa, and determined that the spring in question is actually located
approximately 428 feet from the proposed Well. Further, SWNPC has seen no evidence that
this spring is used for either human or animal consumption.

Finally, even if all the factual claims made in the Letter with respect to the above-described
location issues were true, the prohibitions of Section 6A-12 would still be inapplicable. WV
Code 22 Section 6A-12(d) states that “[t]he well location restrictions set forth in this section
shall not apply to any well on a multiple well pad if at least one of the wells was permitted or
has an application pending prior to the effective date of this article.” The Pad was constructed
in 2011, and the Robert Bone BRK 3 well (APl No. 47-009-00104) located on the Pad was
spud on October 2, 2011. Thus, as both Pad construction and the drilling of the BRK 3 occurred
prior to the effective date of Section 6A-12, the location restrictions therein are not applicable
to the Wells in any event.

Issue 2:  Design and integrity of the site access road

The Letter claims that (i) the site access road does not comply with the “West Virginia Erosion
and Sediment Control Field Manual” [§22-6-6(d), §22-6A-7(c)] (the “E&S Field Manual”), and
(ii) that the existing “slips” along the access road mean that the road is not stable for the
vehicular traffic required for the drilling and completing of the Wells. These claims seem to
imply that the Erosion and Sediment Control Plan for Robert Bone BRK Slip Repair (the “E&S
Plan”) is deficient/non-complying and that the grade of the access road exceeds allowable
limits.

Issue 2 Response:

SWNPC finds no basis to any claim that the E&S Plan does not comply with the E&S Field
Manual. The E&S Plan was prepared by a professional engineer licensed in the state of West
Virginia (a “P.E.”) who is experienced and knowledgeable as to all applicable rules and
regulations, and with the E&S Field Manual. With respect to the grade of the access road, the
relevant design criteria set forth in the E&S Field Manual limits maximum road grade for such
an access road to 20%. The slope of the access road for the Robert Bone pad is under this
limit, varying from 2.2% to 18.7% as constructed, and will remain at these slopes following
repair.
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Additionally, SWNPC finds no basis whatsoever to any claim that the applicable P.E. did not Sction
design relevant erosion and sediment controls in accordance with the E&S Field Manual and
applicable state law. Should the Department, in its review of the E&S Plan, identify and

comment on any deficiencies therein, SWNPC will promptly respond and remedy same in good
faith.

Finally, it should be noted that while SWNPC did not construct the access road, this same road
has previously been used by Chesapeake Appalachia, LLC (“CHK”) for traffic associated with
drilling and completions activity (e.g., drilling rig and completions equipment transport) to safely
drill and complete a Marcellus well. The contemplated road repairs to be performed by
SWNPC, in accordance with a geotechnical investigation that was performed by GTA Energy,
LLC under the direction of a P.E. in May and June of 2019, will further stabilize the road so as

to ensure its ability to safely accommodate the traffic required for drilling and completing the
Wells.

Issue 3: Secondary containment construction and water moving

The Letter claims that repairs were performed on the access road “on or around May of 2019.”
Additionally, it is stated that the contractor “Rock Solutions” diverted water from the access
road and well pad in June of 2019. Finally, it is stated that “ESS trucks were present on the
access road for the purpose of freshwater diversion” in June of 2019. The upshot of these
claims in Letter is that the alleged activities “constitutes a direct hazard to....freshwater
sources” and that “the deprivation of freshwater sources, in order to limit erosion/road slips, is
illegal.”

Issue 3 Response:

The above-referenced claims are factually inaccurate, and in any event all of SWNPC's
activities in the relevant time-frame associated with the construction of secondary containment
were perfectly lawful and in compliance with all applicable rules and regulations; no illegal
diversion of or damage to any fresh water sources occurred. The following facts should be
noted:

e SWNPC did not perform any repairs on the access road in May of 2019.

e In June of 2019, Rock Solutions constructed secondary containment on the Pad for the
placement of a frac tank, so that water could be removed from secondary containment
around the existing production tanks and pumped into the frac tank.

e Upon completion of the construction of secondary containment by Rock Solutions, a frac
tank was placed therein and ESS moved water from production tank secondary
containment to the frac tank as described, in order to comply with applicable regulations
around required secondary containment volumes. '

e SWNPC at no time diverted stormwater from its existing flow direction, as claimed.
2 4+
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The !_etter claims that SWNPC has inappropriately altered property boundaries on drawings Otection
provided to the Department to show that the access road is not on the Mosa'’s property.

Issue 4 Response:

SWNPC'’s process with respect to the relevant property line drawings — described in detail
below — was appropriate and in compliance with all applicable law. SWNPC does not agree
with the Letter’s claim that the access road, as constructed, is on the Mosa’s property.

Referring to Exhibit 5 of the Letter, the drawings provided in this Exhibit are from permit
applications submitted to the Department for these same wells in April and June of 2017. At
that time, SWNPC used parcel boundaries from County tax maps on the drawing. Note that
the Limit of Disturbance also encompassed the entirety of the Pad and the access road.

The drawings provided in Exhibit 3 of the Letter were provided as revised drawings to the
Department in March 2018 to be utilized in place of the 2017 drawings (see Exhibit 5). At this
time, SWNPC had not come to an agreement with the surface owner (Robert Bone) regarding
the access road; as such, the access road was removed from within the Limit of Disturbance.
Prior to the submission of these drawings, SWNPC had a professional surveyor licensed in the
state of West Virginia survey the relevant property lines for use in the drawings. Based on this
survey, the property lines were adjusted slightly from the tax map property lines shown on the
2017 drawings.

Finally, the drawings provided in Exhibit 2 of the Letter were submitted with the September
2019 permit applications for the Wells. The property lines utilized on these drawings were a
combination of property lines from the County tax maps and the surveyed property line from
the drawings provided in Exhibit 3. As such, the property lines along the access road, as
referenced in the Letter, are the surveyed property lines shown on both the drawings provided
Exhibit 3 and Exhibit 2. These are the actual property lines as surveyed by the licensed
surveyor.

Issue 5: Required notification

The Letter claims that the Mosas should have been notified in writing of the permit application
submittal, presumably under WV Code 22 Section 6A-10(b), due to (i) the location of their
water well and (ii) the access road being constructed on their property.

Issue 5 Response:

West Virginia Code 22 Section 6A-10(b) sets forth certain notice requirements associated with
contemplated drilling activity, including to (i) any landowner whose surface tract will be used
for roads, and (ii) any landowner who is known to have a water well, spring or water supply
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source located within 1,500 feet of the center of the well pad. Neither of these is applicable to I rg ’Oz‘ect,0
the Mosas because:

e Asdiscussed herein in response to Issue 4, SWNPC does not believe that the access road
is on property owned by the Mosas; and

e Asdiscussed herein in response to Issue 1, the center of the Pad is located approximately
1,800 feet from the relevant property line.

While SWNPC was not under any obligation to do so, the Mosas did previously receive notice
from SWNPC in connection with pre-drill water testing. This notification is referred to in the
Letter as being received in May of 2017 from Ms. Denise Grantham. West Virginia law requires
operators to conduct water sampling and analysis from any “known existing water well or
developed spring within one thousand five hundred (1,500) feet from the center of the proposed
well pad.” SWNPC chooses, on a purely voluntary basis, to extend this testing to 3,000 feet.
Since the Mosas’ parcels are within 3,000 feet (but outside of 1,500 feet), of Pad center, they
were notified and SWNPC sought the ability to test their water supply.

Issue 6: Other means of development

In an email from Mrs. Mosa to the Department on September 30, 2019, it is claimed that drilling

the Wells is unnecessary, as the relevant hydrocarbons can be economically produced by
SWNPC via other well pads in the area.

Issue 6 Response:
This is a flatly false and inaccurate statement from an operational perspective.

SWNPC is hopeful that the responses set forth above will satisfy the Department’s needs with
respect to the issues and concerns outlined by the Mosa’s in the Letter and subsequent email.
Should the Department need additional information or have any questions regarding this letter or
any matters relating to the Wells or the permit applications, please do not hesitate to contact me
directly at (832) 796-6372 or via email at carla_suszkowski@swn.com.

Respectfully submitted,

Carla L. Suszkow
Regulatory Manager
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WW-6B APINO. 47-009 -
(10/14) OPERATOR WELL NO. Robert Bone BRK 210H
Well Pad Name: Robert Bone BRK Pad

19) Describe proposed well work, including the drilling and plugging back of any pilot hole:

Drill and stimulate any potential zones between and including the Benson to Marcellus. **If we should encounter a void
place basket above and below void area- balance cement to bottom of void and grout from basket to surface or run
external casing packer/cementing stage tool above void interval and perform 2 stage cementing operation dependent
upon depth of void. Run casing not less than 20’ below void nor more than 75' below void. (*If freshwater is
encountered deeper than anticipated it must be protected, set casing 50' below and cts.)

20) Describe fracturing/stimulating methods in detail, including anticipated max pressure and max rate:

Well will be perforated within the target formation and stimulated with a slurry of water, sand, and
chemical additives at a high rate. This will be performed in stages with the plug and perf method along
the wellbore until the entire lateral has been stimulated within the target formation. All stage plugs are
then drilled out and the well is flowed back to surface. The well is produced through surface facilities
consisting of high pressure production unites, horizontal separation units, water and oil storage tanks.
Max press and anticipated max rate- 9000 Ibs @ 100 barrels a minute.

21) Total Area to be disturbed, including roads, stockpile area, pits, etc., (acres): 15.30

22) Area to be disturbed for well pad only, less access road (acres): 5.97

23) Describe centralizer placement for each casing string:

All casing strings will be ran with a centralizer at a minimum of 1 per every 3 joints of casing.

24) Describe all cement additives associated with each cement type:

See Attachment ***

25) Proposed borehole conditioning procedures:

All boreholes will be conditioned with circulation and rotation for a minimum of one bottoms up and
continuing until operator is satisfied with borehole conditions.

Ofﬁcsgfcgi'y;% Gas
SEP - 3 2019
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*Note: Attach additional sheets as needed.
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Attachment 3A

CLOSED LOOP SYSTEM

The closed loop system is designed to eliminate the use of reserve pits by providing a higher level of
solids control processing and using steel pits for capture of drill cuttings. The cuttings are then
processed to achieve landfill requirements before hauling to approved landfills. The liquids are
processed to recycle into the active mud system or to transfer to onsite temporary storage as needed.

The closed loop system consists of several sets of a shale gas separator (often called a ‘methana’),
several banks of solids shakers, high speed centrifuges (1 or 2) used to process the fluid portion of the
mud system to remove low gravity solids, low speed centrifuge used for barite recovery in high weight
liquid drilling systems, a dewatering system (for air intervals and if freshwater mud systems are in use)
used to further clean liquids by flocculation and additional mechanical separation, associated open top
tanks for processing liquids and capturing solids for disposal, and transfer pumps to move fluids through
the processes. There is an area adjacent to the cuttings tanks (Red Zone) where a track hole is utilized to
recover the processed cuttings for loading into containers for hauloff. (See attached schematic of a
generic closed loop system layout)

Below are discussions of the processes used when drilling the air interval or liquids interval.
AIR DRILLING INTERVALS

During air drilling operations, flow from the rig will pass down the flowline to the Shale Gas Separater
(sometimes called a methane) where gas and liquids/solids are separated. Gas is sent to the flare
scrubber tank and is flared at the flare stack. Solids and fluids pass across a shaker system to separate
solids from liquids. Solids pass into the cuttings tanks where they are captured for drying and hauloff to
an approved landfill site. Liquids fall into a shaker tank and are collected by a centrifugal pump to be
processed by the high speed centrifuge to further separate liquids and solids. Solids are then dumped
into the cuttings tank for drying and hauloff. Liquids are further processed to remove additional low
gravity solids before being reused or transferred to onsite storage.

LIQUIDS DRILLING (FRESHWATER, BRINE, SOBM)

When drilling is converted to liquids drilling, the shale gas separator and associated shaker tank are
bypassed, and the liquids system is processed over the primary and drying shaker systems. Cuttings
drop into the cuttings tank for additional processing. Any recoverable associated liquids attached to the
cutting are recovered out the tank and processed through the low gravity (high speed) and barite
recovery centrifuges (low speed) to further remove low gravity solids and to recover barite for reuse in
the mud systems.






Attachment 3B

Drilling Mediums

Surface/Coal(if present)/Freshwater Intervals:

Air
Freshwater (if needed based on conditions)

Intermediate/Coal (if present):

Air
Brine (In Gas Storage areas)

Organophilic Bentonite

Production Hole:

Air

Synthetic Oil (Base Fluid for mud system)
Barite

Calcium Chloride

Lime

Organophilic Bentonite

Primary and Secondary Emulsifiers
Gilsonite

Calcium Carbonate

Friction Reducers

Rev. 6/11/2018
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EXHIBIT "A"

47009002389

Attached to and made a part of the State of West Virginia Oil and Gas Permit Form, WW-6A1, by SWN Production Company, LLC., Operator
Robert Bone BRK 210H
Brooke County, West Virginia

# TMP LESSOR LESSEE ROYALTY BK/PG
1) 03-0B37-0081-0000-0000 Robert O. Bone, married Chesapeake Appalachia, LLC 14.00% 10/424
SWN Production Company, LLC 30/480
2) 03-0B37-0050-0000-0000 John L Latimer and Angela Latimer,  Great Lakes Enegry Partners, LLC
husband and wife, and Deborah S.
Starr, single 14.00% 9/713
c 5 Range Resources - Appalachia, LLC 20/733
82 §’ Eg Chesapeake A.ppalachia, LLC 10/552
(%'\5 o é’:a'? SWN Production Company, LLC 30/480
g5 + §m William E. Johnston and Hazel E. Chesapeake Appalachia, LLC
é) & Qgg Johnston, husband and wife 18.00% 12/298
© “ 2§ SWN Production Company, LLC 30/480
3) 03-0837-0070—000@1?0000 Joseph K. Bowman and Gloria Jean  Chesapeake Appalachia, LLC 14.00% 20/56
Bowman, husband and wife
SWN Production Company, LLC 30/480
4) 03-0B37-0069-0001-0000 Joseph K. Bowman and Gloria Jean  Chesapeake Appalachia, LLC 18.00% 15/619
Bowman, husband and wife
SWN Production Company, LLC 30/480
5) 03-0B37-0062-0000-0000 Wilda L. Ripley (Life Estate) Chesapeake Appalachia, LLC 18.00% 14/575
John E. Ripley and Sherrill J. Ripley
(Remaindermen) SWN Production Company, LLC 30/480
6) 03-0B37-0068-0000-0000 Theodore W Bunnell, single Chesapeake Appalachia 18.00% 22/602
SWN Production Company, LLC 30/480
7) 03-0B37-0067-0000-0000 Lothie Keith, single SWN Production Company, LLC 14.00% 32/632
8) 03-0B37-0066-0000-0000 LPS Investment Partnership SWN Production Company, LLC 16.00% 32/737




EXHIBIT "A" 470080028 g

Attached to and made a part of the State of West Virginia Oil and Gas Permit Form, WW-6A1, by SWN Production Company, LLC., Operator

Robert Bone BRK 210H
Brooke County, West Virginia

9) 03-0B37-0076-0000-0000 Jo Ellen Sanford Haizlett and James Chesapeake Appalachia, LLC 18.00% 23/577
Alan Haizlett SWN Production Company, LLC 30/480
Ann Sanford Paull and Stephen B. Chesapeake Appalachia, LLC 18.00% 23/579
Paulil SWN Production Company, LLC 30/480
Ellen B. Sanford, widow Chesapeake Appalachia, LLC 18.00% 23/581 m
SWN Production Company, LLC 30/480 (8 «
Harry Estil Sanford, single Chesapeake Appalachia, LLC 18.00% 23/583 g K
SWN Production Company, LLC 30/480 o °?
Evelyn Hill Sanford Chehi and Robert Chesapeake Appalachia, LLC 18.00% 23/521 E a
D. Chehi SWN Production Company, LLC 30/480 § &
10) 03-0B42-0060-0000-0000 CHK-MAC, LLC Chesapeake Appalachia, LLC 15.00% 28/641
SWN Production Company, LLC 31/288
11) 03-0B38-0056-0000-0000 Robert D. Chehi and Eveleyn Hill Chesapeake Appalachia, L.L.C. 18.00% 23/521
Sanford Chehi, husband and wife SWN Production Company, LLC 30/480
Stephen B. Paull and Ann Sanford Chesapeake Appalachia, L.L.C. 18.00% 23/579
Paull, husband and wife SWN Production Company, LLC 30/480
Harry Estil Sanford, Single Chesapeake Appalachia, L.L.C. 18.00% 23/583
SWN Production Company, LLC 30/480
James Alan Haizlett and Jo Ellen Chesapeake Appalachia, L.L.C. 18.00% 26/496
Haizlett, husband and wife SWN Production Company, LLC 30/480
Ellen B. Sanford, widow Chesapeake Appalachia, L.L.C. 18.00% 26/498
SWN Production Company, LLC 30/480
12) 03-0B42-0048-0000-0000 Nobie Energy, Inc. SWN Production Company, LLC 16.00% 33/537
13) 03-0B43-0014-0000-0000 Mary Wells Chambers, widow Chesapeake Appalachia, LLC 18.00% 27/498
SWN Production Company, LLC 30/480

WV Department of
Environmental Protection
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Robert Bone BRK 210H

4700800289

Attached to and made a part of the State of West Virginia Oil and Gas Permit Form, WW-6A1, by SWN Production Company, LLC., Operator

Brooke County, West Virginia
14) 03-0B43-0016-0000-0000 Noble Energy, Inc. SWN Production Company, LLC 16.00% 33/537
15) 03-0B43-0017-0000-0000 William P Grooms and Vivian Phillips Production Company 12.50% 9/109
Grooms, husband and wife

Great Lakes Enegry Partners, LLC 9/395
Range Resources - Appalachia, LLC 20/733
Chesapeake Appalachia, LLC 10/552
SWN Production Company, LLC 30/480
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WW-6A APINO. 47-008 -

(8-13) OPERATOR WELL NO. Robert Bone 8RK 210H
Well Pad Name: Robert Bone BRK Pad

examined in the study required by this subsection, the secretary shall have the authority to propose for promulgation legislative rules

establishing guidelines and procedures regarding reasonable levels of noise, light, dust and volatile organic compounds relating to

drilling horizontal wells, including reasonable means of mitigating such factors, if necessary.

Water Well Testing:

Pursuant to West Virginia Code § 22-6A-10(d), notification shall be made, with respect to surface landowners identified in subsection
(b) or water purveyors identified in subdivision (5), subsection (b) of this section, of the opportunity for testing their water well. The
operator shall provide an analysis to such surface landowner or water purveyor at their request.

Water Testing Laboratories:

Pursuant to West Virginia Code § 22-6A-10(i), persons entitled to notice pursuant to subsection (b) of this section may contact the
department to ascertain the names and locations of water testing laboratories in the subject area capable and qualified to test water
supplies in accordance with standard accepted methods. In compiling that list of names the department shall consult with the state
Bureau for Public Health and local health departments. A surface owner and water purveyor has an independent right to sample and
analyze any water supply at his or her own expense. The laboratory utilized by the operator shall be approved by the agency as being
certified and capable of performing sample analyses in accordance with this section.

Rebuttable Presumption for Contamination or Deprivation of a Fresh Water Source or Supply:

W. Va. Code § 22-6A-18 requires that (b) unless rebutted by one of the defenses established in subsection (c) of this section, in any
action for contamination or deprivation of a fresh water source or supply within one thousand five hundred feet of the center of the
well pad for horizontal well, there is a rebuttable presumption that the drilling and the oil or gas well or either was the proximate cause
of the contamination or deprivation of the fresh water source or supply. (c) In order to rebut the presumption of liability established in
subsection (b) of this section, the operator must prove by a preponderance of the evidence one of the following defenses: (1) The
pollution existed prior to the drilling or alteration activity as determined by a predrilling or prealteration water well test. (2) The
landowner or water purveyor refused to allow the operator access to the property to conduct a predrilling or prealteration water well
test. (3) The water supply is not within one thousand five hundred feet of the well. (4) The pollution occurred more than six months
after completion of drilling or alteration activities. (5) The pollution occurred as the result of some cause other than the drilling or
alteration activity. (d) Any operator electing to preserve its defenses under subdivision (1), subsection (c) of this section shall retain the
services of an independent certified laboratory to conduct the predrilling or prealteration water well test. A copy of the results of the
test shall be submitted to the department and the surface owner or water purveyor in a manner prescribed by the secretary. (¢) Any
operator shall replace the water supply of an owner of interest in real property who obtains all or part of that owner's supply of water
for domestic, agricultural, industrial or other legitimate use from an underground or surface source with a comparable water supply
where the secretary determines that the water supply has been affected by contamination, diminution or interruption proximately
caused by the oil or gas operation, unless waived in writing by that owner. (f) The secretary may order the operator conducting the oil
or gas operation to: (1) Provide an emergency drinking water supply within twenty-four hours; (2) Provide temporary water supply
within seventy-two hours; (3) Within thirty days begin activities to establish a permanent water supply or submit a proposal to the
secretary outlining the measures and timetables to be used in establishing a permanent supply. The total time in providing a permanent
water supply may not exceed two years. If the operator demonstrates that providing a permanent replacement water supply cannot be
completed within two years, the secretary may extend the time frame on case-by-case basis; and (4) Pay all reasonable costs incurred
by the real property owner in securing a water supply. (g) A person as described in subsection (b) of this section aggrieved under the
provisions of subsections (b), (€) or (f) of this section may seek relief in court... (i) Notwithstanding the denial of the operator of
responsibility for the damage to the real property owner’s water supply or the status of any appeal on determination of liability for the
damage to the real property owner’s water supply, the operator may not discontinue providing the required water service until
authorized to do so by the secretary or a court of competent jurisdiction.

Written Comment:

Pursuant to West Virginia Code § 22-6A-11(a), all persons described in subsection (b), section ten of this article may file written
comments with the secretary as to the location or construction of the applicant's proposed well work within thirty days after the
application is filed with the secretary. All persons described in West Virginia Code § 22-6A-10(b) may file written con@ents as to the

location or construction of the applicant’s proposed well work to the Secretary at: Office of Ojj and Gas
Chief, Office of Oil and Gas S _
Department of Environmental Protection EP -3 2019
601 57" St. SE WV Dopa
Charleston, WV 25304 Envirane 2Rartment of
Protection

(304) 926-0450

Such persons may request, at the time of submitting written comments, notice of the permit decision and a list of persons qualified to
test water. NOTE: YOU ARE NOT REQUIRED TO FILE ANY COMMENT.






























