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1.

CONCLUSIONS OF LAW

West Virginia Code §22-1-6(d) requires, in part, that “in addition to other powers, duties and
responsibilities granted and assigned to the secretary by this chapter, the secretary is authorized
and empowered to...(3) Enter private lands to make surveys and inspections for environmental
protection purposes; to investigate for violations of statutes or rules which the Office of Oil and
Gas is charged with enforcing; to serve and execute warrants and processes; to make arrests; issue
orders, which for the purposes of this chapter include consent agreements; and to otherwise
enforce the statutes or rules which the Office of Oil and Gas is charged with enforcing.”

West Virginia Code §22-6A-2(a)(6) requires, in part, that “Concomitant with the broad powers to
condition the issuance of well work permits, the secretary should also have broad authority to
waive certain minimum requirements of this article when, in his or her discretion, such waiver is
appropriate: Provided, That the secretary shall submit a written report of the number of waivers
granted to the Legislature commencing January 1, 2013, and each year thereafter.”

West Virginia Code §22-6A-12(b) requires, in part, that “no well pad may be prepared or well
drilled within one hundred feet measured horizontally from any perennial stream, natural or
artificial lake, pond or reservoir, or a wetland, or within three hundred feet of a naturally
reproducing trout stream. No well pad may be located within one thousand feet of a surface or
ground water intake of a public water supply. The distance from the public water supply as
identified by the Office of Oil and Gas shall be measured as follows: (1) For a surface water intake
on a lake or reservoir, the distance shall be measured from the boundary of the lake or reservoir.
(2) For a surface water intake on a flowing stream, the distance shall be measured from a
semicircular radius extending upstream of the surface water intake. (3) For a groundwater source,
the distance shall be measured from the wellhead or spring. The Office of Oil and Gas may, in its
discretion, waive these distance restrictions upon submission of a plan identifying sufficient
measures, facilities or practices to be employed during well site construction, drilling and
operations to protect the waters of the state. A waiver, if granted, shall impose any permit
conditions as the secretary considers necessary.”
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ORDER

West Virginia Code §22-6A-12(b) requires, in part, that “no well pad may be prepared or well
drilled within one hundred feet measured horizontally from any perennial stream, natural or artificial lake,
pond or reservoir, or a wetland. The Office of Oil and Gas grants the request for a waiver for Wetlands
W-4 and W-5 from well location restriction requirements in W. Va. Code §22-6A-12(b) for the well work
permit application identified as API# 47-069-00334. The Office of Oil and Gas hereby ORDERS that
SWN shall meet the following site construction and operational requirements for the Shannon Field OHI
Well Pad:

a. A berm shall be constructed around the perimeter of the pad to contain any potential spills and
storm water runoff. Berm is to be at least twenty-four inches (24”) in height.

b. Erosion control blankets shall be installed on all slopes and down gradient locations of the pad
as erosion and sediment controlling BMPs.

c. Wetlands W-4 and W-5 shall be protected by a two layers twenty four-inch (24””) compost
filter sock. This along with temporary and permanent vegetative cover will prevent sediment
from reaching the wetland.

d. Disturbed areas not used for operations shall be seeded and mulched per the seeding tables in
the WVDEP-OOG Erosion and Sediment Control Manual.

e. Drill cuttings and associated drilling mud shall be disposed of in a permitted landfill.

f. Waste generated by the flowback treatment systems shall be sent to offsite disposal at a
permitted landfill.

g. Weekly site inspections shall be conducted to monitor and maintain the integrity of the BMP
storm water controls.

h. Weekly storm water and spill prevention inspections shall be conducted focusing on storm
water and spill prevention BMPs and maintenance of these BMPs.

i. Inspections of the storm water and spill prevention measures shall be conducted after any
major storm event defined as a half inch (!4”) rain within any twenty-four (24) hour period.

j. Pad inspections shall be conducted no less than once a week to identify and mitigate potential
deficiencies.

k. All records from inspections shall be maintained on site for the life of the project and be
available upon request.

Order No. 2022-W-5
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11/3/14 API Number: ©7-00339
Wetland and Perennial Stream Waiver Request Operator’s Well Number:

Well Operator: SWN Production Company, LLC
Well Number: Well Pad Name: Shannon Fields Well Pad
County, District, Quadrangle of Well Location: Ohio County, Wheeling Quadrangle, WV

Answer the questions below to request a waiver from West Virginia Department of Environmental
Protection for any wetlands or perennial streams which lie within one hundred feet of proposed
project Limit of Disturbance (LOD), which includes any erosion and sediment control devices to be
used.

This waiver shall be requested pursuant to Chapter 22 Article 6A Section 12 of West Virginia Code,
which states:

§22-6A-12(b) No well pad may be prepared or well drilled within one hundred feet measured
horizontally from any perennial stream, natural or artificial lake, pond or reservoir, or a wetland, or
within three hundred feet of a naturally reproducing trout stream. No well pad may be located within
one thousand feet of a surface or ground water intake of a public water supply. The distance from the
public water supply as identified by the department shall be measured as follows:

(1) For a surface water intake on a lake or reservoir, the distance shall be measured from the
boundary of the lake or reservoir.

(2) For a surface water intake on a flowing stream, the distance shall be measured from a
semicircular radius extending upstream of the surface water intake.

(3) For a groundwater source, the distance shall be measured from the wellhead or spring.

The department may, in its discretion, waive these distance restrictions upon submission of a plan
identifying sufficient measures, facilities or practices to be employed during well site construction,
drilling and operations to protect the waters of the state. A waiver, if granted, shall impose any permit
conditions as the secretary considers necessary.

§22-6A-12(c) Notwithstanding the foregoing provisions of this section, nothing contained in this
section prevents an operator from conducting the activities permitted or authorized by a Clean Water
Act Section 404 permit or other approval from the United States Army Corps of Engineers within any
waters of the state or within the restricted areas referenced in this section.
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11/3/14 AP! Number:
Wetland and Perennial Stream Waiver Request Operator’s Well Number:

Answer in the space provided, or use additional pages as necessary to fully answer the questions below:

1. Describe the proposed project location, including unique identifying names of all wetlands, and the
names of perennial streams for which the waiver is sought.

The proposed Shannon Fields Pad is located north of Wheeling, WV just north of Boggs
Hill Road in Ohio County, WV. Approximate coordinates of the property are 40.088242,
-80.657313. Additional information for the stream and wetlands is attached.
*Attachment A

2. Justify the proposed activity by describing alternatives to this project that were considered.

Include a No-Action Alternative as to show “the future without the project”
Location Alternatives must be shown

Must demonstrate why a one hundred foot buffer cannot be maintained
Describe how the proposed project is the least environmentally damaging practicable alternative

apow

The Shannon Fields well pad is not able to meet the 100’ setback requirements from
adjacent wetlands. The physical location of the pad has been approved by the surface
owner. The well head locations have been strategically placed in order to be drilled
through geological targeted formation(s), therefore, the well head locations cannot me
moved. The current pad dimensions are necessary to safely setup the drilling rig. A
long narrow pad could not be achieved and still maintain enough room for the drilling rig
and associated equipment. The Limits of disturbance encroaching into the wetlands

around the well pad is also necessary for proper construction and maintenance of the
Erosion Control BMP’s.

Refer to Attachment A for details related to location alternatives.
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11/3/14 APl Number:
Wetland and Perennial Stream Waiver Request Operator’s Well Number:

3. Identify sufficient measures, facilities or practices to be employed during well site construction,
drilling and operations to protect the waters of the state. This description should include all
additional erosion and sediment control measures and devices that will be used.

Refer to Attachment A for details.

4. Provide mapping, plans, specifications and design analysis for the preferred alternative to the
project.
a. Specify in writing what additional controls, measures, devices, monitoring, etc. will be used to
protect these wetlands and/or perennial streams for which the waiver is sought.

There is no preferred alternative available for this well pad due to specifics sited in #2
above. ’

Please refer to Attachment A.
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Wetland and Perennial Stream Waiver Request — Attachment A

SWN Production Company
Shannon Fields Pad
Ohio County, Wheeling Quadrangle, WV

1. Describe the proposed project location, including unique identifying names of all wetlands,
and the names of perennial streams for which the waiver is sought.

All streams and wetlands identified within the project area are identified on the Stream and Wetland
Delineation Map. Four wetlands are being impacted within the limits of disturbance (LOD). One
perennial stream, and two wetlands are located within 100 feet (ft) of the LOD. An Approved
Jurisdictional Determination (AJD) and a Preliminary Jurisdictional Determination (PJD) were
approved by the USACE for all features within the project area. The AJD states that the four
wetlands within the LOD are non-jurisdictional. The PJD assumes all other features outside the
LOD are jurisdictional. Coordination with the DEP also determined that the State Waters Permit
would not be required for the impacted wetlands. Descriptions of the wetlands and perennial stream
within 100 ft are included below.

W-1 is a 0.067 acres (AC) palustrine emergent (PEM) wetland located within the LOD. It is
located on a hillslope. According to the AJD issued by the USACE this wetland is determined
non-jurisdictional.

W-2 is 2 0.009 AC PEM wetland located within the LOD. It is located on a hillslope. According
to the AJD issued by the USACE this wetland is determined to be non-jurisdictional.

W-3 is a 0.008 AC PEM wetland located within the LOD. It is located on a hillslope. According
to the AJD issued by the USACE this wetland is determined to be non-jurisdictional.

W4 is a PEM wetland located 15 ft north of the LOD boundary. It is located at the head of a
draw and is hydrologically connected to an intermittent stream downslope. Due to the PJD by the
USACE this wetland is assumed to be a jurisdictional water of the United States (WOTUS).

W-5 is a PEM wetland located 90 ft north of the LOD boundary. It is isolated on a ridge between
two draws containing streams. Due to the PJD by the USACE this wetland is assumed to be a
WOTUS.

W-6is a0.016 AC PEM wetland located within the LOD. It is located on a hillslope. According
to the AJD issued by the USACE this wetland is determined to be non-jurisdictional.

2. Justify the proposed activity by describing alternatives to this project that were considered.

There are no alternatives available for this well pad, however, two alternative sites were thoroughly
vetted by SWN as well as property owners. Concepts were drafted on the following properties.

a. Parkview Memorial Gardens Concept (Attached) - Dated 8/16/18
Located in Ohio Co, WV approximately 1.77 miles from the Shannon Fields Well

Pad. Location was not selected due to landowner issues concerning bankruptcy.
SWN was unable to secure access to the property.
*Center of pad Lat: 40.088171°, Long:-80.664312°
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Wetland and Perennial Stream Waiver Request — Attachment A

SWN Production Company
Shannon Fields Pad
Ohio County, Wheeling Quadrangle, WV

b. Shawnee Hill Concept (Attached) - Dated 4/28/21
Located in Ohio Co, WV approximately 0.36 miles from the Shannon Fields Well

Pad. Location was not selected by SWN due to landowner concerns. The access to the

well site was also located in a residential area.
*Center of pad Lat: 40.113733°, Long: -80.664906°

3. Identify sufficient measures, facilities or practices to be employed during well site construction,
drilling and operations to protect the waters of the state. This description should include all
additional erosion and sediment control measures and devices that will be used.

ROCK CONSTRUCTION ENTRANCE

A rock construction entrance will be provided at the location shown on the plans and in accordance
with the standard detail provided in the Erosion and Sediment Control Plan. This measure proves
effective removing sediment from vehicles before entering onto State, and county roads. The rock
construction entrance thickness shall be constantly maintained to the specified dimensions by
adding rock. A stockpile shall be maintained onsite for this purpose. At the end of each
construction day, all sediment deposited on paved roadways shall be removed and returned to the
construction site. If the crushed stone does not adequately remove sediment from vehicle tires, the
tires should be hosed off before the vehicle enters a public street. The washings should be done on
an area covered with crushed stone, and the water wash should drain to a sediment control device.

DIVERSION DITCHES

A channel will be used to convey stormwater runoff in a stable manner from the tank pad site
construction area. The channel will be lined with erosion control matting to help keep seed in place
once final grades are established. Channels shall be inspected twice a month until a uniform 70%
perennial vegetative cover is established. Any damage to the channel or erosion control blanket
shall be fixed immediately. The contractor is to place seed on all bare spots and areas not
establishing ground cover.

COLLECTION / ROADSIDE DITCHES

Collection/roadside channels will be used to convey stormwater runoff in a stable manner from the
tank pad site and access road. Depending on the velocity of flow in each channel, the channel will
be vegetated or lined with riprap. See ditch calculation table provided in the attached Erosion and
Sediment Control Plan for details.

If vegetated, channels shall be inspected twice a month until a uniform 70% perennial vegetative
cover is established. Any damage to the channel or erosion control blanket shall be fixed
immediately. The contractor is to place seed on all bare spots and areas not establishing ground
cover.

If the channel is lined with riprap it shall be inspected within 24 hours after every storm event
greater than 0.5 inches of rain per 24 hour period. Replace stone as necessary. If consistent
washouts persist, install rock check dam to slow velocity of runoff in the washout area.

ROCK CHECK DAMS
Rock check dams are to be installed in each channel to reduce the velocity of stormwater flows,
thereby reducing erosion of the channel and trapping sediment. Rock check dams are to be installed
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Wetland and Perennial Stream Waiver Request — Attachment A

SWN Production Company
Shannon Fields Pad
Ohio County, Wheeling Quadrangle, WV

every 100 linear feet in any channel conveying sediment laden runoff. Inspect each check dam at
a minimum once every seven (7) calendar days and within 24 hours after and storm event greater
than 0.5 inches of rain per 24 hour period. Check to see if water has flowed around the edges of
the structure. Replace stone and repair dams as necessary to maintain the correct height and
configuration.

RIP RAP QOUTLET PROTECTION
Rock Aprons will be used at storm sewer outfalls to dissipate the velocity coming from storm pipes,
helping prevent erosion/scour of existing drainage ways and features.

The rock aprons shall be inspected weekly until a uniform 70% perennial vegetation has
established. Any visible damage shall be fixed by the end of the working day by placing additional
riprap in the damaged area with a layer of geotextile. Place additional stone as necessary to prevent
further erosion.

4. Provide mapping, plans, specifications and design analysis for the preferred alternative to the
project. Plans and specifications for the well pad and access road have been revised based on the
comments from the WVDEP. See attached for reference.

a. Specify in writing what additional controls, measures, devices, monitoring, etc. will be
used to protect these wetlands and/or perennial streams for which the waiver is sought.

COMPOST FILTER SOCK

Silt sock shall be installed in the locations shown on the plans and in accordance with the standard
detail provided in the ESCP. Accumulated sediments shall be removed in all cases where
accumulations have reached half the above ground height of the sock. If the sock has been
damaged, it shall be repaired, or replaced if beyond repair. The filter media will be dispersed on
site once the disturbed area has been permanently stabilized. Adhere to manufacturer’s
recommendations. The compost filter sock also has been doubled for added protection within the
vicinity of the wetlands that are near the limits of disturbance.

EROSION CONTROL MATTING

The specified products or approved equivalent erosion control matting will be installed within all
permanent channels and on all slopes 3:1 or greater. The erosion control matting shall be inspected
weekly and after every rainfall event to look for scour/washout areas. Any scoured areas shall be
fixed immediately by compacting soil in the washout area and placing seed. Any damaged erosion
control matting shall be replaced immediately. Matting shall be maintained until a uniform 70%
perennial vegetation has been established.

TEMPORARY VEGETATIVE STABALIZATION

Fertilizing, seeding, and mulching will be used as a temporary E&S control measure on all
disturbed areas as needed. Exposed soils not subject to construction traffic shall not remain
unseeded or covered by mulch for more than twenty-one (21) days, including stockpiled soil
materials. Refer to the seeding mixtures provided on the erosion and sedimentation control general
notes drawing of the Erosion and Sediment Control Plan for temporary seed mixtures.

The contractor shall vegetate all disturbed areas at the earliest appropriate times for establishment
of temporary or permanent seed mixtures, respectively. When site development staging or season
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Wetland and Perennial Stream Waiver Request — Attachment A

SWN Production Company
Shannon Fields Pad
Ohio County, Wheeling Quadrangle, WV

will not permit timely sowing of the permanent seed mixture(s), prepare soils as for permanent
seeding, seed with temporary seed mixture and mulch, and then over-sow the perennial seed
mixture into the stubble of temporary vegetation at the next appropriate seeding season.

PERMANENT VEGETATIVE STABALIZATION

Fertilizing, seeding and mulching will be used as a permanent E&S control measure on all disturbed
areas. Refer to the permanent seed mixture provided on the erosion and sediment control plan’s
general notes drawing. The contractor shall inspect the site twice a week until a 70% perennial
vegetative cover is established. The contractor is to place seed on all bare spots and disturbed areas
not establishing ground cover.
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API Number:

PERMIT CONDITIONS
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CONDITIONS
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4. Operator shall instal] signage per § 22-6A-8g (6) (B) at all source water locations included in their approved
water management plan within 24 hours of water management plan activation.
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API Number:

PERMIT CONDITIONS

11. TheopmmnpmmemﬁeomofwandGasﬂxodamofewhofﬁefoﬂowingwithOdsysof
their occumence: wmpwmofconsncﬁmofﬂwmnmmmofdﬂlingmof&ﬂﬁng
completion of any other permitted well work, and completion of the well. Such notice ghall be provided by
sending an email to DEPOOGNotify@wv.gov.
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Attachment 3A

CLOSED LOOP SYSTEM

The closed loop system is designed to eliminate the use of reserve pits by providing a higher level of
solids control processing and using steel pits for capture of drill cuttings. The cuttings are then
processed to achieve landfill requirements before hauling to approved landfills. The liquids are
processed to recycle into the active mud system or to transfer to onsite temporary storage as needed.

The closed loop system consists of several sets of a shale gas separator (often called a ‘methana’),
several banks of solids shakers, high speed centrifuges (1 or 2) used to process the fluid portion of the
mud system to remove low gravity solids, low speed centrifuge used for barite recovery in high weight
liquid drilling systems, a dewatering system (for air intervals and if freshwater mud systems are in use)
used to further clean liquids by flocculation and additional mechanical separation, associated open top
tanks for processing liquids and capturing solids for disposal, and transfer pumps to move fluids through
the processes. There is an area adjacent to the cuttings tanks (Red Zone) where a track hole is utilized to
recover the processed cuttings for loading into containers for hauloff. (See attached schematic of a
generic closed loop system layout)

Below are discussions of the processes used when drilling the air interval or liquids interval.
AIR DRILLING INTERVALS

During air drilling operations, flow from the rig will pass down the flowline to the Shale Gas Separater
(sometimes called a methane) where gas and liquids/solids are separated. Gas is sent to the flare
scrubber tank and is flared at the flare stack. Solids and fluids pass across a shaker system to separate
solids from liquids. Solids pass into the cuttings tanks where they are captured for drying and hauloff to
an approved landfill site. Liquids fall into a shaker tank and are collected by a centrifugal pump to be
processed by the high speed centrifuge to further separate liquids and solids. Solids are then dumped
into the cuttings tank for drying and hauloff. Liquids are further processed to remove additional low
gravity solids before being reused or transferred to onsite storage.

LIQUIDS DRILLING (FRESHWATER, BRINE, SOBM)

When drilling is converted to liquids drilling, the shale gas separator and associated shaker tank are
bypassed, and the liquids system is processed over the primary and drying shaker systems. Cuttings
drop into the cuttings tank for additional processing. Any recoverable associated liquids attached to the
cutting are recovered out the tank and processed through the low gravity (high speed) and barite
recovery centrifuges (low speed) to further remove low gravity solids and to recover barite for reuse in
the mud systems.
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Attachment 3B

Drilling Mediums

Surface/Coal(if present)/Freshwater Intervals:

Air
Freshwater (if needed based on conditions)

Intermediate/Coal (if present):

Air

Production Hole:

Air

Synthetic Oil (Base Fluid for mud system)
Barite

Calcium Chloride

Lime

Organophilic Bentonite

Primary and Secondary Emulsifiers
Gilsonite

Calcium Carbonate

Friction Reducers

Rev. 6/11/2018
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4706900334

3 WWwW-%
Form Operator’s Well No. Shannon Fields OHI 210H

SWN Production Co., LLC

Proposed Revegetation Treatment: Acres Disturbed 20.94 Prevegetation pH

Lime as determined by pH test min.2 Tmslmono ItopH 17

Fertilizer type _10-20-20

Fertilizer amount 600/500 Ibs/acre

Mulch_Hay/Straw Tons/acre

Seed Mixtures
Temporary Permanent
Seed lype ibsracre Seed Type ibs/acre

Attachment 3C

Attach:

Maps(s) of road, location, pit and proposed area for land application (unless engineered plans including this info have been
provided). If water from the pit will be land applied, include dimensions (L x W x D) of the pit, and dimensions (L x W), and area in
acreage, of the land application area,

Photocopied section of involved 7.5' topographic sheet.

Plan Approved by:_ Gayneknttowskd ST o
Comments:
Netahn! ~3
RIEIL AR
. o o
1ue: Oll & Gas Inspector Date /-25-2022 -
TCO
Field Reviewed? ( ) Yes ( ) No an%apan\‘%emte c‘t\on
Enviro
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4706900334

WW-6Al1 Operator’s Well No. SHANNON FIELDS OHI 210H
(513)

INFORMATION SUPPLIED UNDER WEST VIRGINIA CODE
Chapter 22, Article 6A, Section 5(a)(5)
IN LIEU OF FILING LEASE(S) AND OTHER CONTINUING CONTRACT(S)

Under the oath required to make the verification on page 1 of this Notice and Application, I
depose and say that 1 am the person who signed the Notice and Application for the Applicant, and that —

(1) the tract of land is the same tract described in this Application, partly or wholly depicted in the
accompanying plat, and described in the Construction and Reclamation Plan;

(2) the parties and recordation data (if recorded) for lease(s) or other continuing contract(s) by which the
Applicant claims the right to extract, produce or market the oil or gas are as follows:

Lease Name or
Number Grantor, Lessor, etc. Grantee, Lessee, etc. Royalty Book/Page

See Exhibit A

RECEIVED
Cice of Oil and Gas

FEB 32022

WV Depariment of
Environmental Proteciion

Acknowledgement of Possible Permitting/Approval
In Addition to the Office of Oil and Gas

The permit applicant for the proposed well work addressed in this application hereby acknowledges the
possibility of the need for permits and/or approvals from local, state, or federal entities in addition to the DEP,
Office of Oil and Gas, including but not limited to the following:

WV Division of Water and Waste Management

WV Division of Natural Resources WV Division of Highways
U.S. Army Carps of Engineers

U.S. Fish and Wildlife Service

County Floodplain Coordinator

The applicant further acknowledges that any Office of Oil and Gas permit in no way overrides, replaces, or
nullifies the need for other permits/approvals that may be necessary and firther affirms that all needed
permits/approvals should be acquired from the appropriate authority before the affected activity is initiated.

Well Operator: SWN Production Co., LLC g
By: Gavin Nadeau, RPL

Its: Landman
Page 1 of
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WW-6A arno. 4 069003 34

(8-13) OPERATOR WELL NO. StamonFieds OHi2101
Well Pad Name; Shannon Fields OHI

examined in the study required by this subsection, the secretary shall have the authority to propose for promulgation Iegislative. rules

establishing guidelines and procedures regarding reasonable levels of noise, light, dust and volatile organic compounds relating to

drilling horizontal wells, including reasonable means of mitigating such factors, if necessary.

Water Well Testing:

Pursuant to West Virginia Code § 22-6A-10(d), notification shall be made, with respect to surface landowners identified in subsection
(b) or water purveyors identified in subdivision (5), subsection (b) of this section, of the opportunity for testing their water well. The
operator shall provide an analysis to such surface landowner or water purveyor at their request.

Water Testing Laboratories:

Pursuant to West Virginia Code § 22-6A-10(i), persons entitled to notice pursuant to subsection (b) of this section may contact the
department to ascertain the names and locations of water testing laboratories in the subject area capable and qualified to test water
supplies in accordance with standard accepted methods. In compiling that list of names the department shall consult with the state
Bureau for Public Health and local health departments. A surface owner and water purveyor has an independent right to sample and
analyze any water supply at his or her own expense. The laboratory utilized by the operator shall be approved by the agency as being
certified and capable of performing sample analyses in accordance with this section.

Rebuttable Presumption for Contamination or Deprivation of a Fresh Water Source or Supply:

W. Va. Code § 22-6A-18 requires that (b) unless rebutted by one of the defenses established in subsection (c) of this section, in any
action for contamination or deprivation of a fresh water source or supply within one thousand five hundred feet of the center of the
well pad for horizontal well, there is a rebuttable presumption that the drilling and the oil or gas well or either was the proximate cause
of the contamination or deprivation of the fresh water source or supply. (c) In order to rebut the presumption of liability established in
subsection (b) of this section, the operator must prove by a preponderance of the evidence one of the following defenses: (1) The
pollution existed prior to the drilling or alteration activity as determined by a predrilling or prealteration water well test. (2) The
landowner or water purveyor refused to allow the operator access to the property to conduct a predrilling or prealteration water well
test. (3) The water supply is not within one thousand five hundred feet of the well. (4) The pollution occurred more than six months
after completion of drilling or alteration activities. (5) The pollution occurred as the result of some cause other than the drilling or
alteration activity. (d) Any operator electing to preserve its defenses under subdivision (1), subsection (c) of this section shall retain the
services of an independent certified laboratory to conduct the predrilling or prealteration water well test. A copy of the results of the
test shall be submitted to the department and the surface owner or water purveyor in a manner prescribed by the secretary. (e) Any
operator shall replace the water supply of an owner of interest in real property who obtains all or part of that owner's supply of water
for domestic, agricultural, industrial or other legitimate use from an underground or surface source with a comparable water supply
where the secretary determines that the water supply has been affected by contamination, diminution or interruption proximately
caused by the oil or gas operation, unless waived in writing by that owner. (f) The secretary may order the operator conducting the oil
or gas operation to: (1) Provide an emergency drinking water supply within twenty-four hours; (2) Provide temporary water supply
within seventy-two hours; (3) Within thirty days begin activities to establish a permanent water supply or submit a proposal to the
secretary outlining the measures and timetables to be used in establishing a permanent supply. The total time in providing a permanent
water supply may not exceed two years. If the operator demonstrates that providing a permanent replacement water supply cannot be
completed within two years, the secretary may extend the time frame on case-by-case basis; and (4) Pay all reasonable costs incurred
by the real property owner in securing a water supply. (g) A person as described in subsection (b) of this section aggrieved under the
provisions of subsections (b), (e) or (f) of this section may seek relief in court... (i) Notwithstanding the denial of the operator of
responsibility for the damage to the real property owner’s water supply or the status of any appeal on determination of liability for the
damage to the real property owner’s water supply, the operator may not discontinue providing the required water service until
authorized to do so by the secretary or a court of competent jurisdiction.

Written Comment:

Pursuant to West Virginia Code § 22-6A-11(a), all persons described in subsection (b), section ten of this article may file written
comments with the secretary as to the location or construction of the applicant's proposed well work within thirty days after the
application is filed with the secretary. All persons described in West Virginia Code § 22-6A-10(b) may file written comments as to the

location or construction of the applicant’s proposed well work to the Secretary at: GIVED
=0

Chief, Office of Oil and Gas Ofﬁcg =f Oil and Ga®
Department of Environmental Protection 7

601 57" St. SE FEB 3200
Charleston, WV 25304 ant of
(304) 926-0450 \){‘,‘;’n?neé’ftra‘\r‘}erote°’*‘°“

Such persons may request, at the time of submitting written comments, notice of the permit decision and a list of persons qualified to
test water. NOTE: YOU ARE NOT REQUIRED TO FILE ANY COMMENT.
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